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Responses to Question Regarding Approval of Bond Counsel and JEDA Trustees 
 
1. Please provide the following information related to the STO’s approved list of bond and 

issuer counsel:  
 
a. Criteria utilized by the STO to determine the quantitative and qualitative strengths of 

prospective JEDA trustees;  
 

The STO considers the following information when evaluating JEDA trustee requests: 
 

• Credit Rating from Bloomberg (long term debt ratings from Moody’s, Fitch, DBRs) 
• Statistical Review for last three (3) years - indicating Performance Ratios (ROA, Return on risk-

weighted assets), Efficiency Ratio, and Tier Capital Ratio  
• Annual Report (most current) 
• Trust & Custody Report (SSAE) [Third Party Audit] 
• Insurance Certificate – Errors & Omissions, Fiduciary, Other Insurance 
• Other Information- Business Profile and any relevant articles about bank  

 
 

b. Method and timeframe in which attorneys can apply to be added to the (bond 
counsel) list;  

 
S.C. Code § 1-7-170 provides the mechanism for state agencies to engage attorneys.  It provides: 
 

(A) A department or agency of state government may not engage on a fee basis an 
attorney at law except upon the written approval of the Attorney General and upon a 
fee as must be approved by him. This section does not apply to the employment of 
attorneys in special cases in inferior courts when the fee to be paid does not exceed two 
hundred fifty dollars or exceptions approved by the State Budget and Control Board. 
This section does not apply to an attorney hired by the General Assembly or the judicial 
department. 
(B) A public institution of higher learning shall engage and compensate outside counsel 
in accordance with policies and procedures adopted by the State Fiscal Accountability 
Authority for matters of bonded indebtedness, public finance, borrowing, and related 
financial matters. 

 
The current process for selection bond counsel dates back to June 29, 2009 when the Budget and 
Control Board (B&C Board) received the document “Office of the State Treasurer: Study of Best Practices 
for the Section and Engagement of Board Counsel)”. (Attachment 1, the “2009 Document”). The minutes 
of that meeting state that “on June 17, 2008, the Board authorized the State Treasurer to, among other 
things, undertake a study of best practices for the selection and engagement of bond counsel. . .” 
(Attachment 1, p. 1).  The study was received by the B&C Board and the prudent practice of selection 
counsel has been in place ever since.  

 
Pursuant to authority delegated by the B&C Board to the State Treasurer, attorneys may request to be 
added to the bond counsel list by contacting the STO Debt Division. The STO developed an application 
modeled after the Request for Qualifications (RFQ) utilized in 2008. A copy of the RFQ  is attached. 
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(Attachment 2). Upon receipt of an application, the STO Debt Division will assemble a review team to 
review the proposal. If the proposal is deemed to meet minimum requirements, that attorney or firm 
will be added to the list. The STO will notify the SFAA of the addition of the Attorney/firm at the next 
SFAA meeting. There is no set timeframe for submitting an application and no set time allocated for the 
review.  The STO staff will take the time necessary to ensure due diligence.   
 

c. Minimum qualifications for consideration to the list, if any;  
 

There are no set minimum qualifications for bond counsel; however, the evaluation committee 
would look for documented bond and public finance experience.  The GFOA Recommended 
Practices for Selecting Bond Counsel are included in the 2009 document. (Attachment 1, p. 37). 
 

d. Information requested and reviewed by the STO to determine which attorneys are 
added;  

 
A Request for Qualifications was issued in 2009 to seven law firms and all seven firms submitted 
responses. The responses were reviewed by an evaluation committee. (Attachment 1, p. 9). The 
RFQ was part of the 2009 Document. (Attachment 1, p. 29).   
 

e.  Personnel (i.e., divisions or job title rather than specific names) at the STO who 
determine which attorneys are added;  

 
The review team includes the Senior Assistant State Treasurer of Debt & Internal Audit; the Director 
of Debt Management; STO General Counsel’s Office; SFAA General Counsel’s Office; and the SFAA 
Secretary. 
 

f.    Process utilized by the STO to determine which attorneys remain on the approved list;  
 
A law firm is considered to be in good standing and will remain on the list unless the STO is provided 
feedback from an agency or entity regarding their performance. 
 

g.    Examples of reasons for which attorneys are not selected for inclusion; and  
 
The STO has received informal inquires in the past and has provided the RFQ packaged but has only 
received one completed submission, which is currently under review; therefore, the STO does not have 
any specific examples of reasons why attorneys were not selected. 
 

h.    Examples of reasons for which attorneys have been removed from the list.  
 
Firms were temporarily removed from the list several years ago because the firms represented parties in 
lawsuits filed against the state.  Those conflicts were resolved, and the firms were added back to the list. 
 
 
2.  Would the STO have any concerns about publishing online a process flow chart illustrating 

the process explained in response to question 1, and keeping the information updated.  
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The STO is willing to develop and publish a document outlining the process for adding trustees and 
bond counsel to the STO approved lists. 
 
3.  Does the STO approve the rates bond and issuer counsel can charge?  
 
Yes, the STO approves the rates bond attorneys charge. The STO uses the guidance set forth in the 2009 
Document in determining those rates (see Attachment 1, P. 17-18). 

 




































































































